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THIS AGREEMENT made this day of VHfW 2008, between K. Wayne Smith, a married person Lessor (whether ore or more),

whose address is: 1697 Laurel Canyon Circle, Cor

OIL, GASAND MINERAL LEASE

II

, 2008, between K. Wayne Smith, a
rona, California 92881, and XTO Energy Inc., whose address is: 810 Houston St, Fort

Worth, Texas 76102, Lessee, WITNESSETH

1 . Lessor, in consideration of ten dollars and other valuable consideration, receipt of which is hereby acknowledged, and of the covenants and

agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land covered hereby for the purposes and with the

exclusive right of exploring, drilling, mining and operating for, producing and owning oil, gas, sulphur and all other minerals (whether or not simiter to

those mentioned), together withlhe right to make surveys on said land, lay pipe lines, establish and utilize facilities for surface or subsurface

disposal of salt water, construct roads and bridges, dig canals, build tanks, power stations, telephone tines, employee houses and other structures

on said land, necessary or useful in Lessee's operations in exploring, drilling for, producing, treating, storing and transporting minerals produced

from the land covered hereby or any other land adjacent thereto. The land covered hereby, nerein called "said land," is located in the County of

Tarrant, Slate of Texas, and is described as follows:

particularly UBOcniwu in a veiwrai wanaiiiy uwu, u«w« uuiv * , *vw, nvm wbiji «« r"'H*" wJ*ri'iT•„ L

,

wt
Guzman and wife, Mary Guzman to K. Wayne Smith, a married person and recorded thereof In Document Number 0206237556, Deed
Records, Tarrant County, Texas, and amendments thereof, Including streets, easements, and alleyways adjacent thereto, and any
riparian rights.

This Is a non-developmental Oil & Gas Lease, whereby Lessee, Its successors or assigns, shall not conduct any
operations, as defined herein, on the surface of said lands. However, Lessee shall have the right to pool or unitize said lands,

or part thereof, with other lands to comprise an oil and/or gas development unit

This lease also covers and indudes, in addition to that above described, all land, ifany, contiguous or adjacent to or adjoining the land above
described and (a) owned orclaimed by Lessor by limitation, prescription, possession, reversion, after-acquired title or unrecorded instrument or (b)

as to which Lessor has a preference right of acquisition. Lessor agrees to execute any supptemental instrument requested by Lessee tor a more

complete or accurate description of saidfand. Forthe purpose of determining the amount ofany bonus or other payment hereunder, said land shall

be deemed to contain 0.311 acres, whether actually containing more or less, and the above recftal of acreage in any tract shall be deemed to be
the true acreage thereoTTessor accepts the bonus as lump sum consideration for this lease and all nghts and options hereunder.

2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shaD remain in force for a term ofiyears from

the date hereof, hereinafter called "primary term/' and as long thereafter as operations, as hereinafter defined, are conducted upon said land with

no cessation for more than ninety (90) consecutive days.

3. As royalty, Lessee covenants and agrees: (a) To deliver to the credit of Lessor, in the pipe line to which Lessee may connect its wells, the equal

1/4 part of all oil produced and saved oy Lessee from said land, or from time to lime, at the option of Lessee, to pay Lessor the average posted

market price of such 1/4 part of such oil at the wells as ofthe day it is run to the pipe line or storage tanks. Lessors interest, in either case, to bear

1M ofthe cost of treating oil to render it marketable pipe line oil; (b) To pay Lessor on gas and casinghead gas produced from sad land (1) when
sof3 by Lessee . 1/4 of the amount reafized by Lessee, computed at the mouth of the well, or (2) when used by Lessee off said land or in the

manufacture of gasoline or otherproducts, the market value, at the mouth of the wel, of 1/4 ofsuch gas and casinghead gas; (c) To pay Lessor on
all other minerals mined and marketed or utilized by Lessee from said land, one-tenth eiffier in kind or value at the well or mine at Lessee's election,

except that on sulphur mined and marketed the royalty shall be one dollar ($1 .00) per long ton. If, at the expiration of the pnmary term or at any
time or times thereafter, there is any well on said land or on lands wfth which said landor any portion thereof has been pooled, capable of

producing oil or gas, and all such wells are shut-in, this lease shall, nevertheless, continue in force as though operations were being conducted

on said land for so long as said wells are shut-in, and thereafter this lease may be continued In force as if no shut-in had occurred. Lessee
covenants and agrees to use reasonable diligence to produce, utilize, or market the minerals capable ofbeing produced from said weBs, but in the

exercise ofsuch diligence, Lessee shall not be obligated to install or furnish facilities other than well fadfties and ordinary lease facilities offlow lines,

separator, and lease tank, and shall not be required to settle labor trouble or to market gas upon terms unacceptable to Lessee. If, at any time or

times after the expiration of the primary term, all such wells are shut-in for a period of ninety consecutive days, and during such time there are no
ud land, then at or before the expiration of said ninety day period, Lessee shall pay or tender, by check or draft of Ioperations on said land, then at or before the expiration of said ninety day period, Lessee shall pay or tender, by check or draft of Lessee, as

royalty, a sum equal to one dollar ($1 .00) for each acre of land then covered hereby. Lessee shaD make Eke payments or tenders at or before the

end of each anniversary of the expiration of said ninety day period if upon such anniversary this lease is being continued in force solely by reason

of the provisions of this paragraph. Each such payment or tender shall be made to the parties who at the time of payment would be entitled to

receive the royalties which would be paid under this lease ifthe wells were producing, and may be deposited in such bank as directed by Lessor,

or Hs successors, which shall continue as the depositories, regardless of changes in the ownership of shut-in royalty. If at any time that Lessee
pays or tenders shut-in royalty, two or more parties are, or daim to be, entitled to receive same. Lessee may, in lieu of any other method of

payment herein provided, pay or tender such shut-in royalty, in the manner above specified, either jointly to such parties or separately to each in

accordance with their respective ownerships thereof, as Lessee may elect Any payment hereunder may be made by check or draft of Lessee
deposited in the mall or delivered to the party entitled to receive payment or to a depository bank provided for above on or before the last date for

payment. Nothing herein shall impair Lessee's right to release as provided in paragraph 5 hereof. In the event of assignment of this lease in whole
or in part, liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally as to acreage owned by each.

i is hereby granted the right at its option, to pool or unitize any land covered by this lease with any other land covered by this lease,

i any other land, lease, or leases, as to any or al minerals or horizons, so as to establish units containing not more than 80 surface acres,

I0%.acreage tolerance; provided, however, unite may be established as to any one or more horizons, or existing units may be enlarged as to

c, ,,.Jfe or more horizons, so as to contain not more than 640 surface acres plus 10% acreage tolerance, if limited to one or more of the following:

[1) gfs^erthan casinghead gas, (2) liquid hydrocarbons (condensate) which are not iquids in the subsurface reservoir, (3) minerals produced
fcpm wells, classified as gas wells by the conservation agency having jurisdiction. If lamer units than any ofthose herein permitted, either at the

time, established, or after enlargement are permitted or required under any governmental rule or order. Tor the drilling or operation of a well at a
regular location, or for obtaining maximum allowable from any well to be drilled, drilling, or already drilled, any such unit may be established or

enlarged^conform to the size permitted or required by such governmental order or rule. Lessee shall exercise said option as to each desired urut

by exefonng an instrument identifying such unit and filing it for record in the public office in which this lease is recorded. Such unit shall become
effective as ofthe date provided for in said instrument or instruments but if said instrument or instruments make no such provision, then-such unit

shall become effective on the date such instrument or instruments are so filed of record. Each of said options may be exercised by Lessee at any
time and from time to time while this lease is in force, and whether before or after operations or production has been established either on said

land, or on the portion of said land included in the unit or on other land unitized therewith. A unit established hereunder shall be valid and effective

for all purposes of this lease even though there may be mineral, royalty, or leasehold interests in lands within the unit which are not effectively

pooled or unitized. Any operations conducted on any part of such unitized land shall be considered, for all purposes, except the payment of

royalty, operations conducted upon said land under this lease. There shall be allocated to the land covered by this lease within each such unit (or

to each separate tract within die unit if this lease covers separate tracts within the unit) that proportion of the total production of unitized

minerals from the unit, after deducting any used in lease or unit operations, which the number of surface acres in such land (or in each such
separate tract) covered by this lease within the unit bears to the total number of surface acres in the unit and the production so allocated shaH be
considered for all purposes, including payment or delivery of royalty, overriding royalty and any other payments out of production, to be the entire

production of unitized minerals from the land to which allocated in the same manner as though produced therefrom under the terms of this lease.

The owner of the reversionary estate of any term royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph or of

shut-in royalties from a well on the unit shall satisfy any limitation of term requiring production of oi or gas. The formation of any unit hereunder

which includes land not covered by this lease shall not have the effect ofexchanging or transferring any interest under this lease (including, without

limitation, any shut-in royalty which may become payable under this lease) between parties owning interests in land covered by this lease and
parties owning interests in land not covered by this lease. Neither shall it impair tie right of Lessee to release as provided in paragraph 5 hereof,
except that Lessee may not so release as to lands within a unit while there are operations thereon for unitized minerals unless anpooled leases
are released as to lands within the unit. At any time while this lease is in force Lessee may dissolve any unit established hereunder by filing for

record In the public office where this lease is recorded a declaration to that effect, ifat that bme there is no unitized minerals being produced from
such unit. Any unit formed may be amended, re-formed, reduced or enlarged by Lessee at its election at any time and from time to time afterthe
original forming thereof by filing an appropriate instrument of record in the public office in which the pooled acreage is located. Subject to the

provisions of this paragraph 4, a unit once established hereunder shaD remain in force so long as any lease subject thereto shall remain in force. If
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IESS WHEREOF, this instajment is executed on the date first above written.

BY: K. Wayne Dmitri

STATE OF Texas }

} ss.

COUNTY OF Tarrant_ }

This instrument was acknowledged before me on th<

My commission expires: *j J^/^OOS^

(ACKNOWLEDGMENT FOR INDIVIDUAL)

—, — . 2008 by K. Wayne Smith, arSrne3 person.

^nature H\aJma*^ C^KTUi^
Notary frublic

"

Printed &KQMra?r -Tt^i-i^fP



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of^lltoAQ^^JU

On Q hi lot
}

before me

personally appeared L]cOyu_ ^Sfrw.
i

_

a Here Irfeft Name and Title of the Officer
> '

Name(s) of Signers)

Commlwton* 1511085
Notary Pubic -CtoMbmta

T
Mvenkto County

MyComm. Expfc* Sep 2,

-id

who proved to me on the basis of satisfactory evidence to

be the person (pffwhose name(#f is/a^ subscribed to the
within instrument and acknowledged to, me that

he/sj^Ahfiyexecuted the same in his/ber/th^lr authorized
capacity(ie^), and that bvhis/r^r/their signature^ on the
instrument the personfsj; or the entity upon behalf of

which the person(s? acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above
Signature.

OPTIONAL -
re of l/otary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document

Description of Attached Document

Title or Type of Document: U L
j

6><fcO V f^i/V>lJ\^Jl /laA-<—
Document Date: Number of Pages; )

Signer(s) Other Than Named Above:

Capacityfles) Claimed by Signer(s)

Signer's Name:
,

Individual

Corporate Officer— Title(s):

Partner— n Limited General

Attorney in Fact

Trustee

Guardian or Conservator

Other:

RIGHT THUMBPRINT
OF- SIGNER

Top of thumb here

Signer Is Representing:.

Signer's Name:.

Individual

Corporate Officer — Title(s):

Partner— Limited General

Attorney in Fact

Trustee

Guardian or Conservator

Other:

Signer Is Representing:.

RIGHTTHUMBPRINT
OF 5IGNER

Top of thumb here
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